
 

 

                         
AGENDA  

Committee on Public Safety 
Friday, July 22, 2016 @ 3:30 p.m. 

City Council Chambers, 10th Floor, City Hall 
 
 
Councilmember Carol Wood, Chair   
Councilmember Adam Hussain, Vice Chair  
Councilmember Kathie Dunbar, Member 
 

1. Call to Order 
 

2. Roll Call 
 

3. Minutes 

 July 8, 2016 
 

4. Public Comment on Agenda Items 
 

5. Discussion/Action: 
 

A.) Ingham Prosecutor Gretchen Whitmer 
 

B.) DISCUSSION – Medical Marihuana Licensing Ordinance 
 

6. Other 

 

7. Adjourn   
 

 

 

 

 

 Pending – Continued discussion regarding 3200 S. Washington 

 Pending – Discussion regarding lead 
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MINUTES 

Committee on Public Safety 
Friday, July 8, 2016 @ 3:30 p.m. 

City Council Chambers, 10th Floor City Hall 
 
CALL TO ORDER   
The meeting called to order at 3:35 p.m. 
 
ROLL CALL 
Councilmember Carol Wood, Chair  
Councilmember Adam Hussain, Vice Chair 
Councilmember Kathie Dunbar, Member 
 

OTHERS PRESENT 
Sherrie Boak, Council Staff 
Jim Smiertka, City Attorney 
Mark Dotson, Deputy City Attorney 
Spike Tyler 
Darren Cresian 
Elvis Ott 
Harold Tayler 
Cindy Eltaoth 
Elaine Womboldt 
Robin Schneider, NPRA 
Jennifer Woodwin 
Mary Ellen Purificato 
Mary Ann Prince 
Jacob Rufenacht 
Chris Riesbeck 
Richard Williams 
 
MINUTES 
 
MOTION BY COUNCIL MEMBER HUSSAIN TO APPROVE THE MINUTES FROM JUNE 10, 
2016 AS PRESENTED.  MOTION CARRIED 3-0. 
 
MOTION BY COUNCIL MEMBER DUNBAR TO APPROVE THE MINUTES FROM JUNE 27, 
2016 AS PRESENTED.  MOTION CARRIED 3-0. 
 
Council Member Wood spoke on clarification on audience protocol. It was stressed the 
importance of allowing each person to have their opportunity to speak without comments from 
the audience whether here in the chambers, the lobby or outside the building. 
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It was then noted that at the meeting on June 10, 2016 the Interim City Attorney Mr. Abood, 
indicated that based on additional research that the ordinance drafted by their office on April 
22nd that it wasn’t enforceable.  There was a request for additional time to submit a new draft 
to the Committee.  The Committee at that time demanded a third proposal or a process on 
how to close dispensaries that have opened be presented to Committee today.  After the 
approval of Mr. Smiertka as City Attorney, he asked prior to this meeting, could Law have 
more time, and he was given until July 22, 2016. 
 
Discussion/Action: 
DISCUSSION – Medical Marihuana Licensing Ordinance  
Mr. Smiertka acknowledged his efforts so far, and communications with Mr. Dotson who was 
involved in crafting the first draft.  The Michigan Medical Marihuana Act only allows for a 
Caregiver to have five registered patients.  There are cases that speak to how that can occur 
and not occur.  There is also is a Charter provision in Lansing that allows for the possession of 
less than an 1 oz. on a persons’ private property if they are 21 years or older.  Mr. Smiertka 
continued by stating that when crafting the ordinance they have to find what complies with the 
Charter and with the Michigan Medical Marihuana Act.  The Act and cases interpreted say 
certain things cannot occur, such as Caregiver to Caregiver and patient to patient, also 
Caregiver to non-registered patient transfers.  Also the growing of medical marijuana which 
addresses that twelve plants for each of the five patients with a total of sixty plants, with 
provisions on location and regulations.  The Act is silent however on other things such as how 
does it get to the location, cases where you can’t have in a condo situation.  Mr. Dotson added 
that a co-op is illegal, where care givers share product with each other, and not designated for 
the regular patients. 
 
Councilmember Wood asked if a large building is secured for individual Caregivers to have 
their own locked area can they or cannot they have the plants there.  Mr. Dotson stated if the 
security is independent only to that Caregiver, they can, if they are also operating consistent 
with the MMA.  It violates the MMA if they are working out of the same building which is not 
secure to individual Caregiver.   
 
Councilmember Dunbar asked if they are using storage units, locked but all in a single building 
if it would trigger a federal raid.  Mr. Dotson replied that under Michigan law he was not aware 
of an opinion for that type of operation would be illegal, but not sure about Federal laws.  Mr. 
Smiertka noted his office is still doing background work on the process, and noted in August 
the U. S. Government may state that medical marihuana is not under level 1drug, so it could 
be in registered phase. The Michigan Legislature is working on rules to clarify.  There are 
currently businesses with the City ordinance has a license involved and zoning restrictions.  
Some of those are concepts of the dispensaries so many feet separating each other.  Mr. 
Smiertka continued that in his review of the ordinance he is trying to anticipate what the 
Legislature may do in the fall.   
 
Currently right now, nuisances in the residential neighborhoods, the zoning should not allow 
these businesses.  The intent of the next draft of the ordinance is to address this and to keep 
the business of marijuana out of the neighborhoods.  Now the Caregiver can still have 
immunity as long as they comply with the State law.  Currently the City Attorney office is 
looking at three things which include; getting an advisory board to advise the City/Council and 
build into the ordinance a process for rules, making it flexible when State and Federal laws 
change.  Mr. Smiertka suggested that maybe there is an option to provide a waiver for the 
neighborhood uses.  Lastly the question is who would issue the license.  The City Attorneys’ 
office goal is to have the draft back by the July 22 meeting.   
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Mr. Dotson added they welcome any suggestions on the process, the advisory committee, 
registering and licensing. 
 
Councilmember Dunbar referred back to a comment by the City Attorney where he had stated 
that Caregivers can do what they want as long as they comport with State law.  The question 
then is does the State law address odor and the details of the nuisance aspect, and does 
Council still have the right to regulate under their ordinances to regulate noise, smell and 
traffic.  Mr. Smiertka confirmed that Council can still address those items.   
 
Council Member Dunbar referred back to a statement by Mr. Dotson, and asked if he was 
suggesting that the advisory panel/committee law is proposing would be doing the approvals 
of the licensing.  Mr. Dotson acknowledged he was looking at a number of different models.  
The plan is to have the Clerk’s office vet the applications to meet core requirements, then pass 
to respective departments.  The committee would look thru information submitted to see if it 
meets qualifications that the committee set.  The City Attorney office is trying to strike a 
balance that has multiple entities and criteria, then remove any doubt that the public or City 
may have.   
 
Councilmember Dunbar agreed to a committee that sets standards, but not in favor of a citizen 
board for approvals, that sets precedence and is wrong.  Legitimacy is having standard set of 
criteria.  Mr. Smiertka clarified that that is not the intent; not to take away the legislative 
function of the City Council. The advisory board is a team of experts to advise the City on 
issues and advise on the adoption of rules to come back to.  Again it was noted these 
discussions are all just concepts at this time. 
 
Councilmember Hussain noted he was not in support of Mayoral appointments because the 
positions need to be objective, therefore he asked law if there were other models out there law 
can look at.  Mr. Dotson confirmed there are some communities that have created committees, 
and those communities have been very impressive, especially those committees that are 
familiar with the business.  There is also an assumption that there are well defined criteria that 
guides the committee.  Mr. Smiertka stated that if there is no level of objectivity, and if they are 
vague or arbitrary, then the property owner and the license could open up the City for liability.  
The City Attorney is not in favor of a committee for committee purpose, but in this case they 
need experts to advise them.   
 
Councilmember Wood asked if would be similar to the BZA, Electrical Board and Plumbing 
Boards.  Mr. Smiertka confirmed it would be but with no powers. 
 
Councilmember Wood voiced her concern with regard to e grandfathering or vest interest in of 
a business that is already open.  Mr. Smiertka noted that there is a provision in the ordinance 
with a 30 day provision for the new license and grandfathering assumes the prior use of the 
business was legal.   
 
Mr. Dotson noted if they are operating illegally they are ineligible for grandfathering.  When the 
process starts all over again, it will be deemed everyone is illegal and shut down for that 
period, or another approach is to give them a window where they have to apply then the City 
will issue the license or deny.  The draft ordinance the Committee will see next time does 
speak to that as well.  Mr. Smiertka noted that he was not sure that currently the draft 
ordinance has a space differential.     
 
Councilmember Dunbar asked if there is a window to apply, and if they have to demonstrate to 
comport with that to get the license, also what if there multiple businesses in one site, and they 
all comport with license requirements and they all fit the legal criteria, how could you choose 
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which stays and which goes if they are all in compliance.  Mr. Smiertka confirmed that it could 
be difficult but he would look into it. 
 
Councilmember Hussain asked about any legal footing and subsequent litigation.  Mr. 
Smiertka noted he would research and come up with the legal solution.   
 
Councilmember Wood asked that they add to the research the issue of if they did not issue 
license, can the City go back to the letter from the City Attorney that stated none could be 
open.  The research should also include information on closing during those 30 days and 
during that time they apply for license.  Councilmember Hussain asked if there was a 
disciplinary time frame.  Mr. Smiertka referenced the nuisance abatement. 
 
Councilmember Wood began discussions on the creation of the advisory group.  It was asked 
if the group of experts would be in the ordinance as part of the policies and procedures.    Mr. 
Smiertka stated he can draft it so the direction of advisory body would be to stop the issuance 
or denial of license.   
 
Councilmember Wood asked if there was any relief for violations of the home occupation 
ordinance.   Mr. Smiertka noted that it is not the intent to have this operation as a home 
occupation in a neighborhood.  The ordinance will be drafted to be in compliance with the 
Michigan Medical Marihuana Act.  An operation of a provisioning center not permitted in 
resident district.  There are other issues such as odor, traffic, noise and those are not exempt.  
This will not affect normal enforcement of the building code. It was noted by Law that 
enforcement on noxious smells and nuisance can be enforced now. 
 
Councilmember Dunbar noted that in the ordinance, when speaking of home occupation, it is 
not an occupation to be a Caregiver under the law.  It appears the residential traffic is related 
to the Caregiver use.  This would be hard to regulate, and there is no legal rights to go into the 
property.  Councilmember Wood noted for Law that the City has been using home occupation 
ordinance successfully in court. 
 
The Committee will continue to review and the next step is the internal process. 

 
PUBLIC COMMENT 
Mr. Tyson spoke in support of the ability to have medical marihuana and how successful its 
use has been with his health problems.  Mr. Tyson’s issue with the ordinance is that currently 
it does not require them to have a carbon filter on their facility which would help the odor.  Mr. 
Tyson concluded his opinion by stating he also is asking for the review of the dispensary 
locations. 
 
Mr. Cresian spoke in support of regulations, testing facilities and education on the guidelines. 
 
Mr. Ott spoke in opposition to a grow house in a residence. Mr. Ott also noted nuisances of 
smell, noise and traffic.  Councilmember Wood acknowledged forwarding Mr. Ottt’s earlier 
email complaint to the Zoning department. 
 
Mr. Taylor also spoke in opposition to grow houses in neighborhoods and the problems they 
cause. 
 
Ms. Eltaoth spoke of statistics in Ingham County and asked the Committee to consider 
protection of all the residents in the City of Lansing.  Ms. Eltaoth encouraged the Committee to 
consider 1,000 feet from schools, day cares, churches and also require confirmation that the 
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employees cannot be convicted felons.  Lastly she added should like a citizen or 
neighborhood leader on any advisory panel/committee. 
 
Ms. Womboldt also asked for a neighborhood representative on the advisory panel/committee, 
the concluded her with her opposition to the medical marihuana without guidelines to protect 
all residents. 
 
Ms. Schneider on behalf of the NPRA noted that distribution should not be taking place at the 
same place where it is grown, and co-ops are separate from the transfers for security reasons.  
Caregivers are not required to lock up their product unless they leave the site.  Ms. Schneider 
is asking the Committee consider establishing a City Department to handle everything 
marihuana, setting a population cap, and required distance from schools.  On the State side, 
the legislators have been crafting something for five (5) years, and hopefully Ms. Schneider 
hopes it will pass this year.  Lastly, she supported neighborhood representative and law 
enforcement on the advisory panel/committee.   
 
Mr. Dotson asked Ms. Schneider what her opinion on committee members placement would 
be, and Ms. Schneider suggested volunteers appointed by Council.  Councilmember Wood 
stated that the City cannot create by ordinance a department with funds has not been 
appropriated for.  It is a unfunded mandate. 
 
Ms. Goodman spoke as the owner of a dispensary, noting she had followed all the rules and 
was still closed by the City.  Ms. Goodman agrees to the provision of a license, but currently 
feels she was closed for the wrong reason.  Councilmember Wood clarified to Ms. Goodman 
she was closed because the use did not comply with the current zoning ordinance.  It is not in 
one of the zoning districts that this use can be in. Ms. Goodman was encouraged to provide 
addresses of other dispensaries she may believe are not in the correct zoning district. 
 
Ms. Purificato acknowledged a recent situation in the Fairfield Condo Association, Beechfield 
where with assistance from the LPD and Council they were able to have it taken care.  Once 
all the other sites are addressed in the association they will be changing their by-laws. 
 
Mr. Rufenacht suggested the dispensaries provide liability insurance, business insurance, and 
registration. 
 
Mr. Williams asked for enforcement of the current ordinance and spoke as a relator with 
concerns with the nuisance. 
 
Mr. Riesbeck offered his assistance to the committee for expert opinion on dispensaries.   
 
Councilmember Wood informed the public the next meeting would be July 22, 2016 and Law 
will have a new draft of the ordinance at that time, potentially by July 20th.  Mr. Smiertka noted 
he would attempt to meet that deadline.  Councilmember Wood noted that she has reached 
out to Ingham County Prosecutor Gretchen Witmer to attend the next meeting.  The July 22nd 
meeting wills also a review of the current ordinance, the nuisance ordinance, home 
occupation, provision centers, and abating issues that are done thru zoning.  The Committee 
will also look into the State statue and regulations. 
 
Councilmember Wood informed residents and the Committee of a meeting hosted by the 
Lansing Housing Committee on July 19th at 3200 S. Washington.  Council has been invited, 
and she will incorporate a Committee on Public Safety at that time. 
 
Pending 
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 Pending – Continued discussion regarding 3200 S. Washington 

 Pending – Discussion regarding lead 
 
ADJOURN   
The meeting was adjourned at 5:29 p.m. 
Submitted by, Sherrie Boak, Recording Secretary  Lansing City Council 
Approved: _____________________  


























































